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TO OUR READERS. 


eeeeeeeeeeavman es e _O ? ;>$ O00 OO Osos” 


Tue following are a few of the Questions that we would like to have 
answered : — 
I. What is the true design of prison discipline ? 
II. What penitentiary system will best secure the desired end ? 
III. Are corporal punishments necessary in prisons ? 
IV. Can silence in itself be productive of injury to the health or 
reason ? 
V. Should strangers or relatives be admitted within the prison ? 
VI. What should be the arrangements for religious worship ? 
VII. Would it be well to reward prisoners for good behaviour ? 
VIII. What should be the general arrangements for penitentiary 
building ? 
TX. Should sick criminals be allowed aclergyman of their own peculiar 
faith. 
X. Should a fee be allowed for the admittance of strangers ? 
XI. Should prisoners be allowed over-work ? 


XII. What privileges should be given to a discharged convict ? 
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ARTICLE I. 
SIR JAMES MACKINTOSH. 


BY C. C. ANDREWS, ESQ. 




















THERE are two places in biographical history to which the subject 
of this sketch is justly entitled. He may be properly eharacter- 
ized both as a historical and speculative writer of extraordinary 
correctness, precision and elegance; and as a statesman of 
capacious intellect and exalted purposes. It is our intention to 
consider him merely in the latter character. 

Str JAMES MACKINTOSH was born at Aldourie, on the banks of 
Lochness, in Scotland, on the 24th of October, 1765. His father, 
Capt. John Mackintosh, a man of limited pecuniary means, was, by 
his profession, necessarily absent from home during the youth of 
his son, whose education and care devolved upon his mother. 
She, a woman of superior qualities, was left dependant upon her 
mother, at whose house she resided, and where she bestowed upon 
her only child most affectionate attention. Placed at school, at 
Fortrose, when ten years old, young Mackintosh at that carly age 
evinced a passionate fondness for books, and what was peculiarly 
remarkable, for those of a metaphysical character. He spent his 
vacations at his grandmother’s, where among other books, he found 
the works of Pope and Swift. These authors he perused with the 
greatest eagerness, as a source of relaxation. Indeed, so great 
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was his love for reading that he would often take his book and his 
dinner out on to some hill side, and there, in a secluded spot, re- 
main through the day, indulging in his favorite employment. To 
this every thing else was made subservient ; insomuch thatthe 
name of Jamie Mackintosh became conspicuous throughout the 
neighborhood as a prodigy of learning. His progress in those 
studies which he pursued in school was not great, in consequence, 
undoubtedly, of the imperfect discipline which prevailed therein, 
especially as it affected him, he being, by his intellect and gentle- 
ness of character, the object of his teacher’s indulgence. But, 
if he was unable, at the end of four years thus spent, to translate 
Virgil and Sallust with ease; if he had not been subjected to 
methodical industry in his studies, (a fact which he long afterwards 
deplored) he had yet acquired much general knowledge, had 
become quite a proficient in composition, and even before he was 
thirteen years of age, had exhibited a singular love for politics. 
And it is not strange, that at that period, his mind should be drawn 
to the consideration of those political events which were exciting 
so great commotion, which were everywhere the topics of discus- 
sion, and which were calling forth the soul stirring eloquence of 
some of the noblest orators the world has produced. Under the 
influence of such scenes, we are not surprised to learn that young 
Mackintosh and some of his school-fellows formed themselves into a 
body which they called the House of Commons, and met in the 
school room, where, using the teacher’s desk for a tribune, they 
harangued till their voices became hoarse. One day little Mack- 
intosh would personate Fox, on another Burke. The sacred cause 
which these great men espoused, rendered them favorites with him. 
If there were none to combat his arguments severely enough, 
he would change to the other side for the occasion and represent 
the austere and dispassionate North. And it is said that these 
exhibitions would have done credit to much older heads. In 
1780, he was matriculated at King’s College, Aberdeen. His 
most intimate associate while here, was the celebrated Robert 
Hall, himself about a year older than Mackintosh. It was the 
practice of these young men, at least during one winter, to rise in 
the morning at five and read Greek. And aside from their clas- 
sical studies, they bestowed intense application on Berkeley’s 
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Minute Philosopher, Butler’s Analogy, and Edwards on the Will; 
all very profound works, and which furnished the subjects of their 
discussions. From these disputes, always kindly conducted, Sir 
James Mackintosh declared it to be his belief that he learned 
more about principles than from all the books he ever read. His 
vacations were employed in attempts at poetry, and he had at 
college quite a reputation for poetical talent. At the expiration 
of four years he graduated and began to look about for the choice 
of a profession. His inclination was towards the Scotch bar; but 
the limited circumstances of his father were thought insufficient 
to warrant his venturing on so uncertain a pursuit. His taste for 
books and literary society led him next to desire the life of a 
London bookseller ; but it was found that this business required 
not a small capital to be carried on with ease and success. It was 
finally determined that he should undertake the profession of 
medicine, and accordingly in October, 1784, being nearly twenty 
years of age, he repaired to Edinburgh to begin his professional 
studies. ‘That city was then as now the great seat of learning 
in all the sciences. It formed the centre of attraction of literary 
genius and scientific skill. There, where eight years before Hume 
had ceased to illuminate the literary horizon, were congregated an 
assemblage of men rarely to be met with in any age or country. 
There, at the head of the galaxy, in age and reputation, was Adam 
Smith, the profound political economist and eloquent moralist. 
There, distinguished alike for his genius and his indolence, was 
Dr. Black, the father of modern chemistry. There was Dr. 
Cullen, the most accurate and learned medical writer of his age, 
and who may justly be styled the Blackstone of that profession. 
There were John Home and Henry Mackenzie, writers, who, in 
their department of literature, excelled all others of their age. 
There, too, were Robertson, Ferguson, Hutton and Robinson, all 
deserving of their great reputation. And there, ever afterwards 
the warm friend of Mackintosh, was the celebrated Dugald 
Stewart, the sublime metaphysician and moral philosopher. 

To the society of these great men, Mackintosh could not aspire 
to have much access. But the high rank which they enjoyed in 
their professions, could not but exert a powerful influence in direct- 


ing his mind to the attainment of lofty purposes. He himself 
VOL. III. 19 
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best describes the character of the place in a sketch of his life 
written considerably later. ‘I may truly say, that it is not easy to 
conceive a university where industry was more general, where 
reading was more fashionable, and where indolence and ignorance 
were more disreputable.’ * 

The place was not, however, free from temptations to dissipation ; 

it was then fashionable to indulge in the use of intoxicating drinks ; 
and following the common custom, not then, perhaps, ‘ more hon- 
ored in the breach than the observance,’ he occasionally drank to 
excess ; but it fortunately happened that his love of wine did not 
alienate his attachment to books. Connected with the university 
was a debating club, called, with an air of some magnificence, 
‘the Royal Medical Society ;’ of this he soon became a leading 
member, and shortly afterwards, was elected its president. An- 
other, the ‘ Speculative Society,’ which had general literature and 
science for its objects, he took an active part in; this association 
numbered among its members many young men, who afterwards 
distinguished themselves in the arts and sciences. At the end of 
three years, having received his degree, —on which occasion he 
prepared an able Latin thesis, — Mackintosh quitted the university, 
and the next spring (1785) we find him in London, with a small 
fortune, a dislike for his profession, and a vehement passion for his 
favorite studies — politics and morals. He made his home at the 
house of Dr. Fraser, a maternal relation, then an eminent physi- 
cian. A frequent visitor in the family of his friend was a Miss 
Stuart, a young lady of respectable Scotch family, possessing 
very amiable virtues. Between Mr. Mackintosh and this young 
lady, there grew an acquaintance, which soon ripened into mutual 
regard and affection. And so anxious were they for an immediate 
union, that pecuniary embarrassments were not deemed an obstacle 
to their purpose ; and they were privately married. The rashness 
of the act, however, procured them the just displeasure of their 
friends. 

Here, then, was Mackintosh, at twenty-four years of age, 
without any professional settlement, his property rapidly diminish- 
ing, — with a wife. But, it so happened for his present relief and 

future prosperity, that he had made a good selection in the choice 





* Memoirs, i. 29. 
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of a companion. Considering the laxity of his habits, and the 

unsettled state of his business, it may not be too much to presume 

that, if his wife had been otherwise than an intelligent and amiable 

woman, Mackintosh, instead of overcoming his bad habits, might 

have been overcome and destroyed by them. What, however, he 

had so fortunatey acquired, in nine years from this time, it 

was his deep misfortune to lose. The high estimation with which 
he cherished her virtues, and her memory, is beautifully portrayed 
in a letter, written a short time after her death, to his friend, the 
celebrated Dr. Parr. That eminent divine, and sagacious critic, 
declared, ‘ that he never received from mortal man a letter, which, 
in point of composition, could be compared with it.’ It exhibits 
so faithfully, too, the worthy character of its author, that we cannot 
refrain from subjoining a somewhat lengthy extract. 

‘It was impossible for you,’ he says, ‘to know the bitterness of 
that affliction, for I myself scarcely knew the greatness of my 
calamity, till it had fallen upon me; nor did I know the acuteness 
of my own feelings, till they had been subjected to this trial. 
Alas! It is only now that I feel the value of what I have lost. 
In this state of deep, but quiet melancholy, which has succeeded 
to the first violent agitations of my sorrow, my greatest pleasure 
is, to look back with gratitude and pious affection on the memory 
of my beloved wife, and my chief consolation is the soothing recol- 
lection of her virtues. Allow me in justice to her memory to tell 
you what she was, and what I owed her. I was guided in my 
choice only by the blind affection of my youth. I found an 
intelligent companion, a tender friend, a prudent monitress, the 
most faithful of wives, and a mother as dear as children ever had 
the misfortune to lose. I met a woman who, by the tender 
management of my weaknesses, gradually corrected the most per- 
nicious of them. She became prudent from affection ; and though 
of the most generous nature, she was taught economy and frugality 
by her love forme. During the most critical period of my life, 
she preserved order in my affairs, from the care of which she 
relieved me. She gently reclaimed me from dissipation; she 
propped my weak and irresolute nature; she urged my indolence 
to all the exertions that have been useful or creditable to me, and 
she was perpetually at hand to admonish my heedlessness and 
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improvidence. To her I owe whatever I am, to her whatever I 
shall be. In her solicitude for my interest, she never for a moment 
forgot my feelings, or my character. Even in her occasional 
resentment, for which I but too often gave her cause, (would to 
God I could recall those moments) she had no sullenness or acri- 
mony. Her feelings were warm and impetuous, but she was 
placable, tender, and constant. Such was she whom I have lost ; 
and I have lost her, when her excellent natural sense was rapidly 
improving, after eight years of struggle and distress had bound us 
fast together, and moulded our tempers to each other, — when a 
knowledge of her worth had refined my youthful love into friend- 
ship, before age had deprived it of much of its original ardor. I 
lost her, alas! (the choice of my youth, and the partner of my 
misfortunes) at a moment, when I had the prospect of her sharing 
my better days. This, my dear sir, is a calamity which the pros- 
perities of the world cannot repair. ‘To expect that any thing on 
this side of the grave can make it up, would be a vain and delusive 
expectation. If I had lost the giddy and thoughtless companion 
of prosperity, the world could easily have repaired my loss; but I 
have lost the faithful and tender partner of my misfortunes, and 
my only consolation is in that Being, under whose severe, but 
paternal chastisement, I am bent down to the ground. The philos- 
ophy which I have learnt, only teaches me, that virtue and friend- 
ship are the greatest of human blessings, and that their loss is 
irreparable. It aggravates my calamity, instead of consoling me 
under it.’ * 

The autumn of 1789 was spent by Mr. Mackintosh and his 
wife in a tour on the Continent, where he familiarized himself 
with the French language, and also acquired an extensive 
knowledge of the political affairs then existing in Belgium and 
France, which was turned to a profitable account on his return to 
London# by aiding him in his contributions to the ‘ Oracle,’ a 
newspaper conducted by Mr. John Bell. Soon after his return he 
abandoned the profession of medicine, and entered his name at 
Lincoln’s Inn, as a student at Law. During the year 1790 
appeared Burke’s Reflections on the French Revolution, one of 
the most eloquent and beautiful works, probably, in our language. 


Memoirs, Vol. i. 96. 
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This work, coming from so unexpected a source, surprised all 
parties, and struck terror in the minds of those who had, hereto- 
fore, considered themselves adherents of this mighty champion of 
freedom. A great many writers hastened to attack this tremen- 
dous production. Among those answers that were destined to 
survive the period in which they were composed, was Paine’s 
Rights of Man. But none excited so profound admiration 
and attention, none effected so well the common purpose, as did 
the Vindicize Gallicze of Mackintosh, which was published in the 
spring of 1791. ‘This work placed its author, then a little more 
than twenty-six, in the first rank of the great party who were 
upholding the cause of France, —a cause which, at that time, 
had hardly ceased to be the cause of rational freedom. It was 
eulogized in the most flattering terms by Fox and Sheridan, in the 
House of Commons, and, of course, gained for him the patronage 
and friendship of both these distinguished orators. We have room 
but for a short paragraph from the work, in which he concludes a 
vivid description of the character of Louis XIV.: — 

‘Heroism has a splendor that almost atones for its excesses ! 
but what shall we think of him who, from the luxurious and das- 
tardly security in which he wallows at Versailles, issues, with 
calm and crucl apathy, his order to butcher the Protestants of 
Languedoc, or to lay in ashes the villages of the Palatinate? On 
the recollection of such scenes, as a scholar I blush for the pros- 
titution of letters; and as a man I blush for the patience of 
humanity. But the despotism of this reign was pregnant with the 
great events which have signalized our age: it fostered that 
literature which was one day destined to destroy it. The prof- 
ligate conquests of Louis have eventually proved the acquisitions 
of humanity ; and his usurpations have served only to add a larger 
portion to the great body of freemen.’ * 

For a just appreciation of the production, the testimony of the 
learned Parr may not be inappropriately considered. In speaking 
of its author, he says,—‘He introduces every question with 
perspicuity, states it with precision, and pursues it with easy, 
unaffected method. Sometimes, perhaps, he may amuse his readers 
with excursions into paradox, but he never bewilders them by 


* Works, Vol. iii. 12. 
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flights into romance. His philosophy is far more just and far 
more amiable than that of Paine; and his eloquence is only not 
equal to the eloquence of Burke.’ 

In 1795, being thirty years of age, Mackintosh was admitted 
to the bar; and having but a little turn for active business, and 
being known principally as a writer, his practice, for three or four 
years, was rather limited; though we do not believe he ever 
experienced such desponding moments as either Lord Eldon or 
Lord Erskine in their early professional career. In order, there- 
fore, to occupy his leisure hours, and increase his practice, as well 
as for other laudable purposes, he determined on giving a course 
of lectures on the ‘ Law of Nature and Nations;’ and to inform 
himself of the success which his plan was likely to meet with, he 
published his introductory discourse. The appearance of this 
production, which has reccived the ardent panegyrics of the most 
enlightened statesmen and jurists, both of his own country and of 
this, awakened great attention and drew around him a collection 
of learned men, who promised him their warm support in his un- 
dertaking, and procured him the use of Lincoln’s Inn Hall, which 
had before been withheld. The course consisted of thirty-nine 
lectures ; and his class, which numbered about a hundred and 
fifty, was composed of lords, commoners, barristers, students and 
non-professionals. We have reason to believe, that from the vast 
knowledge which Mr. Mackintosh possessed of history and the 
principles of law, together with his easy, dignified, and often ani- 
mated style of delivery, these lectures were rendered worthy the 
attention bestowed upon them by his distinguished auditory. It 
has been observed by one who heard him on these occasions, and 
who afterwards listened to some of his speeches in the House of 
Commons, that his early style of speaking was much superior to 
his later. We have then very slight reason to distrust the follow- 
ing characteristic description of his lectures by Hazlit : — 

‘In these lectures he showed greater confidence and was more 
than usual at home. ‘The effect was more electrical and instan- 
taneous ; and this elicited a prouder display of intellectual riches, 
and a more animated and imposing mode of delivery. He grew 
wanton with success. Dazzling others with the brilliancy of his 
acquirements, dazzled himself by the admiration they excited, he 
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lost fear as well as prudence — dared everything — carried every- 
thing before him. The modern philosophy, counterscarp, outworks, 
citadel and all, fell without a blow, by “ the whiff and wind of his 
full doctrine,” as if it had been a pack of cards. The volcano of 
the French Revolution was seen expiring in its own flames, like a 
bonfire made of straw. The principles of reform were scattered 
in all directions, like chaff before the keen northern blast. He 
laid about him ljke one inspired ; nothing could withstand his en- 
venomed tooth. Like some savage beast got into the garden of 
the fabled Hesperides, he made clear work of it, root and branch ; 
with white foaming tusks, 


“ Laid waste the borders, and o’erthrew the bowers!” 


‘The havoe was amazing, the desolation was complete. As to 
our visionary sceptics and philosophers, they stood no chance with 
our lecturer; he did not “carve them as a dish fit for Gods, but 
hewed them as a carcass fit for hounds.” ’ 

If from the above sketch credence should be given to the 
opinion that Mr. Mackintosh was induced to waver in his prin- 


ciples of reform, it may be proper to observe in extenuation, that 
his republican notions had, undoubtedly, been changed by the 
sanguinary character which the French Revolution had in every 
successive stage assumed. And while horrified that he should 
have been the advocate of a cause which had taken such awful 
and unexpected turns, it would be natural that his mind should be 
driven to asomewhat opposite extreme ; and that he should indulge 
in a political theory more suited to his own taste, and particularly 
to that of his audience. 

The reputation which his lectures gained him, tended to advance 
considerably his professional business, and was the means of his 
being employed to manage cases of importance, before parliamen- 
tary committees, involving questions of constitutional law. He 
became very successful, also, in the more ordinary departments of 
practice. A short extract from a letter, written to his wife, (his 
second one —in the choice of whom he seems to have been very 
fortunate) at a time when he was attached to the Norfolk Cir- 
cuit, shows the flattering success he met with. The letter is dated 


March, 1801. 
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‘I believe I succeeded yesterday in a cause of great expectation. 
Almost the whole county of Norfolk were assembled to hear it. 
And the singularity of a clergyman indicted for sending a chal- 
lenge to an officer increased the interest. I spoke for an hour 
and three quarters with great volubility and vehemence. There 
were several parts of my speech which my own taste did not 
approve; but very few, I think, which my audience did not more 
than approve. My client made the warmest acknowledgements, 
and told me that half the court were drowned in tears. This, I 
suspect, was rather rhetorical. What is more material is that . 
the chief attorney of this great county, is fool enough to think 
me a better speaker than Erskine. I wish the folly were uni- 
versal. Another attorney came to me in the evening with two 
briefs in the criminal court, and told me of his prodigious admir- 
ation. He said, ‘ You are quite a new sort of man amongst us. 
We had very sound men, but no man of great eloquence like 
you.’ * 

About this. time he received a very complimentary invitation 
from the Emperor Alexander, to visit Russia for the purpose of * 
assisting in the project of digesting the Ukases, which governed 
that country, into a code of laws; but domestic affairs prevented 
his accepting it. During the month of February, 1803, an event 
occurred which elevated his standing still more — the trial of M. 
Peltier, a French royalist, for a libel on the First Consul. Mr. 
Mackintosh was retained by the defendant, as his counsel. ‘The case 
came before the Court of King’s Bench for trial, and from the 
character of the parties excited great public attention. 

M. Peltier was convicted, notwithstanding the very able and 
learned defence which was urged in his behalf by Mr. Mackintosh. 
The speech which he delivered on that occasion was one, we think, 
better calculated to display the eloquence and learning of the 
advocate, than to procure the acquittal of a client. We ought to 
say, however, that the production which we judge of was carefully 
revised and written out by the author; and although we have often 
read it with infinite satisfaction, our estimation of it would be 
greatly lessened, did we not believe that the spoken oration was in 
many respects dissimilar to the written one. A speaker may he- 


* Memoirs, i. 145. 
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come transported into vehemence, may indulge in contemporary 
allusions, in glittering and romantic imagery, and in apparently 
proper indignation, 


‘To grace the noble fervor of an hour, 


all of which, if discreetly arranged, may give him power to sway 
the minds of his hearers, and place him nearer the accomplishment 
of his object, but which in an oration, intended to be read and 
studied, might be inappropriate and uncalled for. Therefore, had 
we any doubts of the exercise of this oratorical discretion, they 
would be entirely dissipated by the following, of the many enco- 
miums bestowed upon his effort. Lord Erskine, one of the most 
brilliant orators of his age, and unquestionably a good judge of 
excellence in others, in a letter to Mr. Mackintosh, written about 
that time, said, ‘I perfectly approve of the verdict, but the man- 
ner in which you opposed it I shall always consider as one of the 
most splendid monuments of genius, learning and eloquence.’ 
And the attorney general, Mr. Perceval, in addressing the jury in 
reply to this speech, observed that, ‘ after their attention had been 
so long riveted to one of the most splendid displays of eloquence 
he ever had occasion to hear — after their understandings had 
been so long dazzled by the contemplation of that most splendid 
exhibition, that whatever the feeble light of such understandings 
as his could present to them, he could scarcely feel a hope of 
making an impression on their senses.’ 

A translation of the address, into French, was made by Madame 
de Stael, which conduced to the advancement of his reputation on 
the Continent. 

Mr. Mackintosh seems now to have reached that stage in his 
professional career, when he might be regarded as eminently 
qualified to fill some station under government, either judicial or 
political. His attention had long been directed to the attainment 
of some situation in the East or West Indies; and, on the estab- 
lishment of two Vice-Admiralty Courts in the West Indies, about 
three years previous, he had been offered the office of judge, at 
Trinidad ; but at that time he was unwilling to disconnect himself 
with the bar, where he was winning great success. However, in 
the spring of the present year, (1803) he was appointed to the 





302 Sir James Mackintosh. 


office of Recorder of Bombay, and at the same time received the 
honor of Knighthood. When we consider the sacrifice which Sir 
James was obliged to undergo in taking this step—the relinquish- 
ment of his lucrative business, the receipts of which for the last 
year of his practice, (a practice of only seven years standing,) 
amounted to more than £1200; his large circle of friends, the 
learning and genius of London ; the literary and political society 
of the city, in which he had become intimately blended — we think, 
that to abandon all these high enjoyments, by one whose delight 
it was to mingle much in such circles, must have been for no slight 
consideration. The motives which thus influenced him, we believe, 
were, to accumulate by his large salary a fortune, which, with the 
addition of the retiring pension, would allow him to pursue such a 
course of life as circumstances might suggest, or his taste incline 
him to; and because he thought his official duties would leave him 
much time to pursue a plan which he had long contemplated — alta 
mente repostum — of undertaking and completing some philosophical 
and literary productions. ‘To this end, on his going to India, he 
embraced the first opportunity of mastering the German language, 
that he might drink at the pure fountains of German philosophy. 
But neither of these objects were fully attained; he failed to pro- 
duce any literary or metaphysical work of importance, and his 
want of prudence prevented his amassing a fortune. 

During the period of eight years that he held the Recordership 
of Bombay, the discharge of his duties, which were judicial, was 
characterized by strict impartiality, by a humane and enlightened 
policy, as well as by fearlessness and determination ; and we are 
certain he succeeded in giving very general satisfaction, not only 
to the government under which he acted, but, what was more dif- 
ficult, to the peculiar class of people over whose rights he admin- 
istered. Some of his decisions on questions of international law, 
pronounced in that remote quarter of the globe, have been com- 
mended for their soundness, by the courts of this country, as well 
as sustained by the jurisdiction of Great Britain. 

His leisure hours Sir James occupied in the perusal of books, 
a large collection of which he could not deny himself the pleasure 
of possessing ; and besides those in his own and the dead languages, 
he read the richest productions of the French, Italian, and Ger- 
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man literature. The reflections which his reading awakened, he 
was accustomed to note down in his journal; and though this was 
a habit not very assiduously practised, he has still given us some 
specimens of beautiful composition, in which are condensed the 
best ideas of many volumes. His correspondence with statesmen 
and men of letters, at home and abroad, which was eagerly kept 
up, also engaged a part of his time, and at favorable seasons of 
the year, as a relaxation, he frequently made excursions into the 
surrounding country, where his medical reputation, still clinging 
to him, rendered him, among the natives, an object of awe and 
admiration. 

In the beginning of the year 1809, we find Sir James writing 
to one of his friends in London, ‘ I know not how soon I may be 
permitted to bend my steps westward. Among the pleasures of 
my native land, I consider the friendship and society of worthy 
and rational men as the first.’ 

Of the very many interesting selections which we might make 
from his diary kept while there, we will give the following only, 
as exhibiting in his own language the view which he himself en- 
tertained of some traits of his character: —‘ If I write the His- 
tory of England, the sight of America would be useful. I sus- 
pect, after all, that I have a better chance of being a historian 
than a lawgiver; and perhaps the first is most suited to my char- 
acter, and the most conducive to my happiness; but I shall always 
have a hankering after the last. I have activity of mind fully 


equal to those efforts of a day which politics require, but I have. 


more doubts whether I have industry for that long labor which 
the composition of a great work demands. Public life is more 
sure to rouse my indolence; private study is more suited to my 
character, deficient in vigor. ‘These reasous will not influence 
the decision; the choice will be made by chance.’ * 

His health having become seriously impaired through the influ- 
ence of the eastern climate, he obtained permission to vacate his 
office, and, towards the close of the year 1811, he quit India for 
the shores of his native land. As an instance of the application 
which this man was capable of, and the comprehensive character 


* Memoirs, Vol. ii. 88. 
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of his knowledge, we will quote two or three lines from the jour- 
nal of his homeward voyage. 

‘26th Dec. — A very delightful day, with easy and rapid pro- 
gress. Yesterday I sketched Lord North, and Paley; to-day, I 
have done Geo. Grenville, C. Townshend, Turgot, Malesherbes, 
Young, Thompson, and Akenside — forty-six pages of charac- 
ters!’ When we reflect how fastidious was his literary taste, 
how careful and scrutinizing he was in the choice of expressions, 
we are obliged to believe such a day’s work as he records, one 
that very few men are capable of accomplishing. It was a coin- 
cidence, too, not unworthy of note, that Sir James Mackintosh 
should have commenced his memorable history of England —a 
country distinguished as the mistress of the seas— in a little cabin, 
around which were beating the waves of the ocean. 

As soon as he arrives in London, he is urged by Government, 
through its minister, Mr. Perceval,* to accept a seat in Parliament. 
But this offer, very respectfully made, he very ingenuously de- 
clines, by saying, ‘ If I had no other objection, it would be suff- 
cient, that my opinion on the Catholic disabilities is such, that I 
could not go into Parliament on the implied condition of resisting 
their immediate repeal, without a sacrifice, which I am persuaded 
you would desire no man to make.’ Other and more lucrative 
situations he is solicited to fill; yet he still declines. Alluding 
to one of these occasions, he writes to his son-in-law, at Bagdad : 
— ‘It would take too much time to state my reasons for this re- 
jection of offers so advantageous; they are, at any rate, disinter- 
ested. I have chosen my part, with an assurance that it will never 
give me power or influence.’ A part of the winter after his 
return, he spent in Scotland, to renew old acquaintance, to im- 
prove his health — now in a precarious condition—and to visit 
his future constituents, who had made choice of him for their rep- 
resentative in Parliament. Almost immediately after his entrance 
into the House of Commons, which was in the year 1813, we find 
him zealously co-operating with that great champion of human 
rights, Sir Samuel Romilly, in procuring the abolition of that 


* The Rt. Hon. Spencer Perceval, then Prime Minister, was shot by a madman 
a few days afterwards, in the lobby of the House of Commons; and as an instance 
of what vengeance will descend to, the offender was tried and executed in the short 
space of a week. 
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absurd and cruel doctrine of the corruption of blood in convicted 
felons. We shall make a short extract from his speech on that 
occasion, as showing at once the sentiments of the man and the 
capacity of the orator. 

‘If a foreigner were to form his estimate of the people of 
England from a consideration of their penal code,* he would un- 
doubtedly conclude that they were a nation of barbarians ; that 
we were savage in our threats, and yet were feeble in our execu- 
tion of punishments ; that we cherished a system, which in theory 
was odious, but which was impotent in practice, from its severity ; 
that in cases of high treason, we involved innocent children in all 
the consequences of their father’s guilt ; that in cases of corrup- 
tion of blood, we were even still more cruel, punishing the off- 
spring when we could not reach the parent; and that on some 
occasions, we even proceeded to wreak vengeance upon the inani- 
mate dead. If the same person were told, that we were the same 
nation which had been the first to give full publicity to every part 
of our judicial system; that we were the same nation which had 
established the trial by jury, which, blamable as it might be in 
theory, was so invaluable in practice; that we were the same 
nation which had found out the greatest security which had ever 
been devised for individual liberty, the writ of habeas corpus, as 
settled by the act of Charles II.; that we were the same nation 
which had discovered the full blessings of a representative gov- 
ernment, and which had endeavored to diffuse them throughout 
every part of our fine empire, he would wonder at the strange 
anomalies of human nature, which could unite things that were, 
in themselves, so totally incompatible.’ 

It is natural to feel an interest in the opinion which great men 
entertain of their own exertions. We should be glad if our limits 
permitted us to make more copious extracts like the following 
from Sir James’s diary ; especially, as they tend to repudiate that 
indifference which some statesmen affect for excellence in ora- 
tory :— 

* May 7th, 1817, 11 P. M.—Just returned from the House 
of Commons, satisfied with my speaking and my success, for the 


* There were then about two hundred capital felonies on the statute-book of 
England. 
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first time since March, 1815. It was my motion about the trial 
of the poor Irish woman on the day of her husband’s execution.’ 

£1818, April 21. — Went to the House about five. The ques- 
tion about the high baliff (of Westminster,) had a sort of interest, 
which tempted me to say afewwords. At aquarter before eleven 
I began, and spoke till twelve, with as much success as is often ex- 
perienced in the House. My friends were very warm in their 
cheers.’ 

€22d. Met Romilly, who expressed very warmly his regret at 
absence last night, which he said “‘ was much increased by what 
he heard of what passed.” I answered, they gave the papers,” 
to which he replied with unusual warmth, “ You made them give 
the papers.”’’ He also made a successful speech, the next night, 
in support of a motion made by his friend, Sir Samuel. During 
the year 1818, Sir James was appointed to the professorship of 

aw and Politics, in the College, instituted for the education of 
the civil servants of the East India Co., at Haileybury, made 
vacant by the death of Mr. Christian. The duties of this office, 
as well as those very severe ones which he had imposed upon 
himself, in gathering materials for his history,” did not prevent 
the performance of his labors in Parliament. Indeed, an event 
happened which challenged stronger exertions and threw upon him 
deeper responsibility. The death of Sir Samuel Romilly towards 
the close of this year occasioned a vacancy in the ranks of ¢ the 
guardians of human improvement,’ which no one seemed so com- 
petent to fill as did Sir James Moskiahich. And assuming the 
task thus assigned him, he pursued such a wise and Sudaheieind 
course in his attempts to ameliorate the criminal laws of his 
country, as has consecrated his name more than all the titles or 
offices which a profuse court could lavish upon him. 

On the 2d of March, 1819, Sir James moved, in the House of 
Commons, for the appointment of a select committeo ‘ to consider 
so much of the Criminal Laws as relates to Capital Punishment 
in felonies,’ and though the motion was opposed by the organized 


* His collection of MS. authorities for his history, the result of researches in 
foreign, as well as public and private libraries, in his own country, amounted to 
50 vols. 
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force of government, headed by Lord Castlereagh, it was carried 
by a majority of nineteen in a House of two hundred and seventy- 
five members— and that, too, amidst peals of exuberant accla- 
mation. 

His speech on this occasion, displaying a full knowledge of his 
subject, was a clear and candid statement of those principles, 
which ought to be adhered to in criminal legislation, and his 
reasons for bringing the law into more direct conformity to them. 
In the following passage he shows that, instead of advancing new 
and dangerous doctrines, he is only urging what enlightened 
statesmen have done before him : — 

‘My steps have been directed and assured by former examples. 
The first of these is the notable one in 1750, when, in conse- 
quence of the alarm created by the increase of some species of 
crimes, 2 committee was appointed “* to examine into and consider 
the state of the laws relating to felonies, and to report to the 
House their opinion as to the defects of those laws, and as to the 
propriety of amending or repealing them.”” What does the noble 
Lord say to this large reference — this ample delegation — this 
attack on the laws of our ancestors? Was it made in bad times, 
by men of no note, and of indifferent principles? I will mention 
the persons of whom the committee was composed : — they were, 
Mr. Pelham, then Chancellor of the Exchequer; Mr. Pitt, after- 
wards Lord Chatham; Mr. George Grenville, afterwards Lord 
Grenville ; Mr. Lyttleton and Mr. Chas. Townsend, afterwards 
Secretaries of State; and Sir Dudley Ryder, the Attorney- 
General, afterwards Chief Justice of England. Those great 
lawyers and statesmen will, at least, not be accused of having 
been rash theorists, or, according to the new word, “ ultra- 
philosophers.” But it will be thought remarkable that those great 
men, who were, in liberality, as superior to some statesmen of 
the present day, as in practical wisdom they were not inferior to 
them, found two sessions necessary for the inquiry into which they 
had entered. 

‘The first resolution to which those eminent and enlightened 
individuals agreed, was, ‘that it was reasonable to exchange the 
punishment of death for some other adequate punishment!” 

‘That committee imputed much evil to the divisions among 
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parishes on account of the maintenance of the poor. That com- 
mittee, too, composed of practical men as it was, made a statement 
which some practical statesmen of the present day will, no doubt, 
condemn as ioo large; namely, ‘‘ that the increase of crime was 
in a great measure to be attributed to the neglect of the education 
of the children of the poor.” A bill was brought in, founded on 
the resolutions of the committee, and passed this House. It was, 
however, negatived in the House of Lords, although not opposed 
by any of the great names of that day — by any of the lumi.aries 
of that House.’ * . 

In order to obviate the misapprehensions which might exist in 
relation to his motives, he thus clearly defines them : — 

‘I do not propose to form a new criminal code. Altogether to 
abolish a system of law, admirable in its principle, interwoven 
with the habits of the English people, and under which they have 
long and happily lived, is a proposition very remote from my 
notions of legislation, and would be too extravagant and ridiculous 
to be for a moment listened to. Neither is it my intention to 
propose the abolition of the punishment of death. I hold the 
right of inflicting that punishment to be a part of the rights of 
self-defence, with which society, as well as individuals, are en- 
dowed.f I hold it to be, like all other punishments, an evil when 
unnecessary, but, like another evil employed to remedy a greater 
evil, capable of becoming a good. Nor do I wish to take away 
the right of pardon from the crown. On the contrary, my object 
is, to restore to the crown the practical use of that right, of which 
the usage of modern times has nearly deprived it. Tose decla- 
ration may appear singular, but I do not aim at realizing any 
universal principle. My object is, to bring the letter of the law 
more near to its practice —to make the execution of the law 


* Works, Vol. iii. 366—7. 


t Whether Sir James ever changed his opinion in regard to the entire abolition 
of the Death Penalty, we are uncertain ; that he entertained the same notions, as 
stated in his speech, up to the present time, we are quite confident. In his charge 
to the Grand Jury of Bombay in 1811, he says, ‘I have no doubt of the right of 
society to inflict the punishment of death on enormous crimes, wherever an infe- 
rior punishment is not sufficient. I consider it as a mere modification of the right 
of self-defence, which may as justly be exercised in deterring from attack, as in 
repelling it.’ This is certainly very fair. 
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form the rule, and the remission of its penalties the exception. 
Although I do not expect that a system of law can be so grad- 
uated, that it can be applied to every case, without the interven- 
tion of a discretionary power, I hope to see an effect produced on 
the vicious, by the steady manner in which the law shall be en- 
forced. ‘The main part of the reform, which I should propose, 
would be to trausfer to the Statute Book the improvements which 
the wisdom of modern times has introduced into the practice of 
the law. But I must add, that even in the case of some of that 
practice, with which the feelings of good men are not in unison, 
I should propose such a reform as would correct that anomaly. 
It is one of the greatest evils which can befall a country, when the 
Criminal Law and the virtuous feelings of the community are in 
hostility to each other. They cannot the long at variance without 
injury to one— perhaps to both. One of my objects is, to ap- 
proximate them; to make good men the anxious supporters of the 
criminal law, and to restore, if it has been injured, that zealous 
attachment to the law in general, which, even in the most tem- 
pestuous times of our history, has distinguished the people of 
England among the nations of the world.’ 

The following just observations on the causes of crime are 
worthy of remembrance : — 


* Pauperism and crime, as I have before said, go hand in hand. 


Both were propelled by the immense issues of Bank Paper in 
1808. By those issues the value of the one-pound note was 
reduced to fourteen shillings. Every laborer, by he knew not 
J 


what mysterious power — by causes, which he could not discover 


or comprehend — found his wages diminished, at least in the 
proportion of a third. No enemy had ravaged the country ; no 
sidliglaai season had blasted the product of the soil ; but his 
comforts were curtailed and his ts, yyinents destroyed by the oper- 
ation of the paper system, which was to him like the workings of a 
be e traced only in their effects. Can 
uubt that this diminution of the income of so many 
individuals, from the highest to the lowest classes of society 


malisnant fiend, that could 


any one «a 


st classes , was 
one of the chief causes of the increase of crime? ‘There is one 


other secondary cause of erime, which, I hope, we have at length 
scriously determined to vomaeae I mean an nae ef our prisons. 
VOL. IIL. 20 
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They never were fitted for reformation by a wise system of disci- 
pline ; but that is now become an inferior subject of complaint. 
Since the number of criminals have outgrown the size of our 
prisons, comparatively small offenders have been trained in them 
to the contemplation of atrocious crime. Happily, this terrible 
source of evil is more than any other within our reach. Prison 
discipline may fail in reforming offenders ; but it is our own fault 
if it further corrupts them. But the main ground which I take is 
this, that the criminal law is not so efficacious as it might be, if 
temperate and prudent alterations in it were made. It is well 
known that there are two hundred capital felonies on the statute 
book ; but it may not be so familiar to the House, that by the re- 
turns for London and Middlesex, it appears that from 1749 to 
1819, a term of seventy years, there are only twenty-five sorts of 
felonies for which any individuals have been executed.’ 

The committee thus appointed reported in favor of repealing 
many capital punishments; and early the next year Sir James 
introduced six bills to this effect. Three only were passed; the 
most important one being to abolish the Death Penalty for stealing 
in shops. 

Though often defeated, he continued to persevere in his noble 
endeavors to ameliorate the criminal law; and on all other ques- 
tions affecting the rights and welfare of mankind he took an active 
and determined part on that side which would secure the most 
general happiness and prosperity. The great principles of Inter- 
national Law, the Liberty of the Press, the Abolition of the Slave 
Trade, Religious Toleration, and Parliamentary reforms found, in 
him, an able and willing advocate. 

In the year 1823 Sir James was elected to the office of Lord 
Rector of the University of Glasgow, an office rendered dignified 
by the illustrious men who, before and since his incumbency, have 
filled it.* His parliamentary and professional duties, as well as 
those attendant on the production of his History, necessarily en- 

gaged the whole of his time; so that as his life drew nearer its 
termination, he found his labors increasing upon him rather than 


* This situation is now held by the justly celebrated historian, Mr. Macaulay. 
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diminishing ; and with projects unaccomplished, he died on the 
30th of May, 1832, in the 67th year of his age. 

Sir James Mackintosh is represented as being a person of fine 
features, and of prepossessing and commanding appearance. Mr. 
Macaulay, in his review of Sir James’ History of England, writ- 
ten two or three years after his decease, observes: * We have in 
vain tried to separate the book from the writer, and to judge of it 
as if it bore some unknown name. But it is to no purpose. All 
the linos of that venerable countenance are before us. All the 
little peculiar cadences of that voice, from which scholars and 
statesmen loved to receive the lessons of a serene and benevolent 
wisdom, are in our ears.’ ‘No man,’ says Sir James Scarlett, 
‘ever lived more in society or shone more in conversation ; yet it 
would be difficult — I should say, impossibie — to ascribe a senti- 
ment, or even an original sentence to him, the least tinctured 
with envy, malice, or uncharitableness.’ Generosity and indul- 
gence were two prominent traits in the character of Sir James. 
If there were those around him striving in a well directed course, 
and under embarrassments, his was the hand freely to bestow aid. 
If there was a monument to be erected to the memory of departed 
worth, he stood ready to raise the first block of marble. He took 
great interest too in assisting and encouraging the young. In 
fact, he devoted the greatest portion of his time in the improve- 
ment of his fellows. ‘ When,’ says the Rev. Sidney Smith, that 
severe observer of men, ‘I turn from living spectacles of stupid- 
ity, ignorance and malice, and wish to think better of the world, 
I remember my great and benevolent friend, Mackintosh.’ 
Through the whole course of his life he observed a rigid adherence 
to the sacred cause of truth. In private conversation and in 
public discussion, this was dearer to him than victory. To this 
great object all other considerations were made subservient. 
While it was the pleasure of most men to indulge in raillery and 
invective, his ears were open to dispassionate truth, in whatsoever 
direction it might come, and his lips ever delighted in its har- 
mony. 

Some anticipated from Sir James, on his entrance into Parlia- 
ment, a finer display of oratory; his early success at the forum 
might indeed have warranted such an expectation. But when we 
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consider that he took his seat in the House so late in life, and after 
having presided as a judge eight years — where he would naturally 
acquire the style of an expounder— if we are surprised at any 
thing, it is because he succeeded so well. His oratory, we think, 
has been judged of too much by the effect of his opening orations ; 
whereas the chances for display and success are surely greater 
inareply. It was in their answers to the arguments of others, 
that Pitt, and Fox, and Burke, distinguished themselves so much. 
Those great orators might have submitted measures more elo- 
quently, but not more clearly, than Sir James. Nor can it be 
denied that the latter, in speeches made on the spur of the 
moment, exhibited great powers of eloquence. 

Mr. Macaulay, who was a contemporary of Sir James, and 
from whom we have already quoted, thus alludes to his oratorical 
capacity: ‘He distinguished himself highly in Parliament. 
But nevertheless Parliament was not exactly the sphere for him. 
The effect of his most successful speeches was small, when com- 
pared with the quantity of ability and learning which was ex- 
pended on them. We could easily name men who, not possess- 
ing a tenth part of his intellectual powers, hardly ever addressed 
the House of Commons without producing a greater impression 
than was produced by his most splendid and elaborated orations. 
His luminous and philosophical disquisition on the Reform Bill 
was spoken to empty benches. Those, indeed, who had the wit to 
keep their seats, picked up hints which, skilfully used, made the 
fortune of more than one speech. 


‘ Hlis talents were not those which enable a speaker to produce 
with rapidity a series of striking but transitory impressions, to 
excite the minds of five hundred gentlemen at midnight, without 
saying anything that any one of them will remember in the morn- 


> * 


But, if it was sometimes the misfortune of Sir James to 
have to address empty benches —as Burke and Lord Brougham 
both have done — he nevertheless spoke to his country, and his 
country heard him. Undoubtedly he did not have that strong, 
deep, and nervous sensibility, which forms a valuable part of the 
character of many great orators, and happily for the measures 


ing. 


* Miscellaneous Works, Vol. iii. p. 4. 
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which he pursued, he was without that vehemence which is so 
common to reformers. On the contrary, he won his way to the 
hearts of his hearers by the sincerity and gentleness of his man- 
ner. By his discretion and prudence he disarmed his opponents 
of their hostility, and by his words of wisdom and truthfulness he 
scattered the thick mazes of prejudice and ignorance. 

The life of this great man, who rose from obscurity to so high 
an eminence, and by such fair means, is suggestive of many 
reflections. But we forbear yielding to them. We trust, how- 
ever, that this limited sketch has not failed to impart to the reader 
some useful information, as well as to inspire in his mind a deeper 
reverence for virtue and wisdom. 


ARTICLE II. 
THE IRISH PAUPER. 
BY JANE A. POMEROY. 


I’m here alone, I’m here alone — 
I pine for want of bread ; 
The brightness of my eye is gone, 
The aims and hopes of Jife are done — 
I’m numbered with the dead. 


They are not here, they are not here, 
Who cheered my lonely home; 
I saw them borne upon the bier, 
And not a sigh or melting tear 
From heart or eye could come. 


I loved too well, I loved too well, 
What penury hath riven; 
They’re sleeping in yon narrow dell, 
Nor mound nor stone their resting tell — 
Those dear ones to me given. 
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And by their side, and by their side, 
There sleepeth yet another ; 

O God! but help me now to bide 

This dark and overwhelming tide 
Of woe — ’twas wife and mother. 


And on her breast, and on her breast, 
Methinks I hear its weeping ; 

They laid an infant form to rest, 

Its wasted limbs her dead hands pressed — 
Together they are sleeping. 


There’s nothing left, there’s nothing left, 
That I had loved or cherished ; 

My life in its beginnings cleft — 

Of every human hope bereft — 
They all, they all haye perished. 


I’m here alone, I’m here alone, 
I die for want of bread ; 
The light within my eye is gone, 
The aims and hopes of life are done — 


I’m numbered with the dead. 
National Era. 








Tue excellent Dr. Nelson, of Missouri, was one who, while o 
earth, seemed to live another and higher life, in contemplation of 
infinite purity and happiness. A friend of ours once related an 
incident concerning him, which made a deep impression upon our 
mind. They had been travelling through a summer’s forenoon in 
the prairie, and had laid down to rest beneath a solitary tree. 
The Doctor lay for a long time, silently looking upward, through 
the opening in the boughs, into the still heavens, when he repeated 
the following lines, in a low tone, as communing with himself, in 
view of the wonders he described : — 


‘Oh, the joys that are there, mortal eye hath not seen ! 
Oh, the songs they sing there, with hosannas between! 
Oh, the thrice-blessed song of the Lamb and of Moses! 
Oh, brightness on brightness! the pearl-gate uncloses ! 
Oh, white wings of angels! Oh, fields white with roses! 
Oh, white tents of Peace, where the rapt soul reposes ! 
Oh, the waters so still, and the pastures so green!’ 
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ARTICLE III. 


THE POLICE DEPARTMENT OF BOSTON. 


Tne annual report “on the police department of the city of 
Boston, by the City Marshal,” for January, 1851, has been laid on 
our table ; and the subjects it suggests are worthy of a passing 


notice. We have observed in our Boston newspapers, very liberal 
reference to this document; and unrestricted praise has been 
bestowed upon it and upon the police department in their columns. 
We confess, however, to some degree of surprise upon perusing 
the report itself, when we found that some of its main features 
were an exaggeration of the services of the police, and unfavor- 
able suggestions on the administration of criminal justice by the 
Courts in Boston, and on the pardoning power as at present exer- 
cised by the Executive of the Commonwealth. 

The ordinance of the City under which the report of the Mar- 
shal is made, is in these words: 


‘The said City Marshal shall keep a record of all the doings 
of his office, and shall make a regular report thereof to the City 
Council, as often as once in three months, and at such other times 
as they shall require.’ 


It would seem, therefore, that this functionary, in making up 
his report, would have fulfilled all the duties in that behalf re- 
quired of him, had he confined himself to the ‘doings of his 
office.’ Indeed, we have our doubts of the propriety, and no doubt 
respecting the modesty and decorum in an officer, whose position 
is that of head constable of the city, of assuming, in his official re- 
port, to act as a commissioner to recommend reforms in the crim- 
inal code, and as general supervisor of the Executive and Judiciary 
of the Commonwealth. While it is the right of every citizen, in 
his private capacity, to discuss, not only the topics there, as we 
think, irregularly introduced by the Marshal, but all other subjects 
besides, it is very clear that, in order to preserve ‘a government 
of laws, and not a government of men,’ the action of each public 
servant should be jealously confined to that department which the 
law has prescribed for him. 








v 
«= were + 


OR 


TS 


ee 





316 The Police Department of Boston. 


If we are right in this opinion, then the suggestions in relation 
to the pardoning power, on page fifteen of the report, and to the 
sentences by the Municipal Court, on pages seventeen and nineteen, 
are out of place, and are impertinent in a document, the proper and 
definite purpose of which is to afford to the City Council an idea 
of what are, from time to time, the ‘ doings’ of the Marshal’s 
‘office.’ They are matters with which the City Council has no 
power to interfere, being wholly out of their jurisdiction ; and if 
it were otherwise, they are matters concerning which the opinions 
of the Marshal and his officers would probably neither be sought 
nor valued. At present, certainly, the city ordinance does not 
call forthem. And we would respectfully suggest, that perhaps 
the tax payers of Boston would prefer to pay for less printing than 
to be favored with a report thus extended. We will refer to one 
sentence, on page seventeen, which is objectionable also in its 
tone and manner, as well as, within the rule just mentioned, ex- 
ceptionable for other reasons. 


‘ Either the Courts must impose sentences sufficiently severe to 
protect the officers in the performance of their duties, or you must 
allow them to protect themselves.’ 

This is a tone of dictation which might do in haranguing a 
mob ; but addressed to the city government, and through it to the 
judges of our Courts, it is hardly to have been expected. The 
Courts * must’ impose sentences satisfactory to the police oficers 
of Boston, or else they ‘ must’ be allowed ‘to protect them- 
selves.’ 

We can think of one other alternative ; and that is— to ‘allow’ 
them to resiyn their offices. And if there is a proportional lack 
of propriety in the conduct of the policemen, in dealing with 
offenders and the citizens generally, to that manifested toward the 
Courts, and other superiors, in the passage we have just quoted, 
we should have no occasion to regret its adoption. <A piece of 
impropriety like this is not to be found, we venture to say, in any 
other document of a public character. And if.its indecorum was 
even less apparent than it is, we should have no hesitation in re- 
buking it. Just for one moment consider it. Either the Courts 
must substitute for their own judgment and discretion, that of the 
constables and policemen of Boston ; or else, these constables and 
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policemen must be permitted to take the law out of the hands of 
the Courts, and vindicate their own notions by their own arms and 
in their own way. 

That the daily press of Boston should have permitted their col- 
umns to be used, for the purpose of giving currency and character 
to a document so unworthy, is only to be accounted for by sup- 
posing that the editors trusted to their correspondents rather than 
to themselves. 

Having had some means of knowledge, and some chance to 
form an opinion, for a few years past, we are free and happy to 
say that the administration of criminal justice in Boston, at the 
hands of our Municipal Court, has been as fair, as equitable, as 
considerate of the claims of mercy and of justice both, as anxiously 
careful for the public good, as independent, as honest, and as suc- 
cessful as it is, or ever has been, in any quarter of the world. 
The Justices of the C. C. Pleas preside there in turn. They advise 
with and consult each other. They are all able men and practical 
men. We think them just men, and also humane. When they 
sentence criminals, it is after having had the evidence before them, 
under oath, of the character and aggravation of the offences they 
are considering. ‘They act under their responsibility as magis- 
trates, in the open face of the day, the press and the public 
watching them,— the legislature ready to impeach them, if it 
finds them wilfully wrong. And who can hesitate between their 
sober judyments and the irresponsible, out-door opinion entertained 
at the Marshal’s office. Before giving heed or credit to the slurs cast 
upon our most worthy and respectable judiciary in this report, we 
would beg our readers to hunt up and consider the facts in each 
of the cases complained of; and until they are willing to do so, 
to suspend their judgment. And in the mean time, it might not 
be difficult to believe it possible that the safety and well-being of 
the people are quite as well guarded, in the open Court, by 
the Judges, where all sides are patiently heard, as they would be 
were all power and discretion committed to the summary deter- 
mination of the ‘twenty-eight men’ who meet twice a day at the 
police office, — albeit they receive wisdom diurnally from the lips 
of the Marshal himself. 


If our citizens wish to bring themselves, and their institutions, 
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and their most faithful magistrates into contempt, and to commit 
to watchmen, constables and policemen, (all respectable function- 
aries in their proper places) the power not only to seize and 
accuse, but to try and to punish, they will look with favor upon 
the tone of this report. If they wish to countenance a spirit of 
insubordination in a body of men, who are already clothed with 
powers the extent of which few persons comprehend ; — if they 
wish to increase and swell the personal influence and domination 
of the City Marshal, diminishing that of other functionaries in 
proportion ;—if they wish to make the subordinate executive 
officers of the city superior to those who are appointed to judge 
between them and those whom they may oppress ; — if they wish 
to destroy the balance and harmony of our system of administer- 
ing public justice, they will encourage such efforts as these. We 
can see too well to what this paper tends, — to what its doctrines 
tend, — not to raise our voice of remonstrance and to rebuke its 
intrusion at the threshold. 

Whether it would, or would not, be well for the State to adopt 
the law of New York, requiring public notice to be given of any 
application for pardon, which this report suggests, is a question 
we will not stop to discuss. But, if the Marshal thinks it desir- 
able, why does he not present a petition to the General Court, as 
any other citizen would do? The City Government to whom he 
is reporting the ‘doings’ of his office have no power in the 
premises. But, perhaps, the same disposition which prompted, 
what seemed to us to be a pretty direct aspersion, or insinuation, 
at the least, against the spotless fame of our venerable late Lieut. 
Governor, JoHN REED, which appeared in the Boston newspapers 
not long ago, may have been at the bottom of the thought. And 
we hope that distant will be the day, when such men as are annu- 
ally chosen to fill the offices of Governor, Lieut.-Governor, and 
Councillors of Massachusetts, will be compelled to ask leave of the 
police of Boston-to exercise the sovereign prerogative of mercy. 
Our pardoning system is different from that of New York. It is 
not a ‘ one-man power ;’ —it is vested in the whole executive 
board. And they can weil be trusted to make due inquiries be- 
fore exerting it. That this power is and has been cautiously and 
judiciously exercised, we know. And, no matter that in some 
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cases men who have received mercy have returned to crime, it is 
nevertheless true, that the executive clemency was bestowed for 
substantial reasons existing at the time. 

This is not the first document from the pen of a city officer in 
Boston, impugning the administration of justice by the Courts, 
and the exercise of the pardoning power by the Governor and 
Council. But, until these gentlemen are prepared to maintain 
their statements by proper proof and by distinct accusations, we 
hope that it will be the last. 

It is very easy for one public servant to magnify his own indi- 
vidual importance, before the crowd, by depreciating the services 
of another. And he may be a momentary gainer by the trick. 
But he does it at the expense of the true dignity of public employ- 
ment; at the risk of the just influence of the law and its minis- 
ters, and introduces the vulgarity of the hustings into the chambers 
of magisterial decorum and sobriety. 

Again we denounce all these aspersions as unjust and untrue. 
And we are ready to go further, and declare, that no man who has 
watched, personally, the doings of the Judges of the Police and 
Municipal Courts in Boston, and of the Executive of Massachu- 
setts, can honestly say that the laws have not been faithfully, ably 
and impartially administered. We may be ‘ sickly sentimental- 
ists ;” — we may be ‘ moon-struck philanthropists,’ and all that. 
But those gentlemen are persons not to be mentioned in that cat- 
egory. And every sentiment of truth and honor binds us to bear 
witness for them, and for their wisdom and discreetness, too, in 
spite of whatever may be said to the contrary. 

We do not say that no error can be found in all they have done. 
We have not always agreed with one or another of their opinions 
in some matters of discretion. But, we remember, that we are 
not always right, and that, even in those instances, we may have 
been the mistaken party. We might have lightened some sen- 
tences and increased others. But who shall say that our judgment 
would have been certainly right, and that the Courts were cer- 
tainly wrong. 

As holding the opinion, that society has not reached the most 
perfect methods of preventing crime and reforming criminals, we 
have no desire to bestow any disproportionate encomiums upon the 
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criminal Judges, who are not, so far as we know, greatly in 
advance of the majority of intelligent, reflecting men, whose minds 
have canvassed the subjects of Crime and Punishment. But when 
we compare them 4o certain of those who flippantly carp at their de- 
cisions, and who undertake, because they have the power to scatter 
a document bearing an official stamp, to impose their own crudities 
and prejudices upon the public, we find it no ungrateful task to 
ask our readers to consider and make the same comparison. 


The Marshal’s report adverts to the extreme poverty and degra- 
dation of a portion of the inhabitants of this metropolis, to whom 
intemperance, miscondact, and in some cases, misfortune, have 


brought the most sorrowful desolation. It refers, also, to the con- 
dition of a considerable number of children, exposed to want, and 


to every temptation. And on page thirty-one it makes the follow- 
ing recommendation : — 


‘In my opinion, what is needed, is a law by which the Police 
may, when they find a child, who, for any cause, is about the 
streets spe ann his time in idleness, or whose parents do not, or 
cannot provide for it, take him or her before the Mayor, or some 
other suit: 1b le person, who should immediately provide for its wel- 
fare for the time being — giving notice to its parents, wenden 
or friends, to appear and show cause ; and if upon a hearing of the 
case, he shali be satisfied that the child has not been properly pro 
vided for, he shall have power to sentence the child to some 1nstitu- 
tion where it shall be kept until fitted by age and education to be 
bound out to some mechanic, tradesman or family, and no longer. 

‘This institution should be under the direction of three Com- 
missioners, who should have power to discharge any child so com- 
mitted, if in their opinion he or she had been im, 0] erly sent, or 
if suitable provision was made by its parents , guardians or friends, 
in any ea way. <A Judge of one of the higher courts should 
have power to confirm or revoke the sentences or commitments so 


made, nae should visit the institution as often as once in each 
month for that purpose.’ 


The subjects of Pauperism, Crime, Juvenile Offenders, and the 
like, have of late years been considerably attended to in Boston. 
And, if the police department, as it might easily do, could Be 
made to assist in furnishing some well matured and thorougbly 
prepared statistics, illustrating those subjects, an addition could 
thus be made to its usefulness. What law, if any, should be 
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passed to mect the case, is another consideration. Dut, for our- 
selves, we should much prefer, to the suggestions we have just 
quoted, tliose of the Ilon. ZZorace Mann, contained in a letter to 
Mr. Quincy, written more than two years ago, in reply to a note 
of inquiry upon the means he would propose for bringing absentee 
children into the city schools. Mr. Mann proposes a board 
of guardians, or sort of moral police, composed of persons full of 
benevolence and of practical good sense, who shall look after all 
these vagrant, begging, truant and suspicious children, of whom 
the Marslial complains, track them to their homes, find out their 
history and the character of their parents, see that they are put 
into the schools; and that they go there, and, if need be — i.e. if'a 
helpless parent or family is depending upon that child's earnings 
as a match seller, apple-dealer, or what not — see that the value 
of the chill’s earnings is supplied by the pauper funds. Ie would 
have the thing done in love, but done rigidly. If in any case 
the experiment fails; if a child proves wilfully incorrizible, then 
the vagrant laws and the ordinary panper laws afford a sufficient 
remedy. ‘There are men and women whom we could point out, by 
whom all that needs be, could be done. It is not so much vreat 
institutions ard exyensive machinery that we need, as the right 


kind of persons and characters, by whom these juvenile candidates 
for infumy and crime should he met and disciplined. <A child 
‘whose parents do not, or cannot provide for tt,’ should be taken 


to the alus-house ; and the overseers of the poor should su port 


it, and in due season bind it out to some fit employment, under 


our present laws. When the * Moral Police’ fi iat there is 


i 1s to 
be proroted through their influence, let him be turned over to the 
overseers of the poor, and by them committed to the care and 


no goo'l reason to believe the well-being and safety of a child 


teaching of a proyer master, as his apprentice. If the persons 
who sen! their children out to steal and to beg, were made to un- 


_ —_— n } 
derstand that th; 


is system was in operation and would be adhered 
to, the number of juvenile delinquents would specdily dwindle 
down to the cases of beggary or larceny prompted by actual dis- 
tress. lor these the ‘Guardians’ would find no difficulty in 
providin, through public or ;rivate charity, and existing institu- 
tions. We believe such a board of ‘Guardians’ or ‘ Moral 
Police’ to be an experiment that ought to be tried ; believing in 
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the words of a recent report of a Committee of the City Council, 
that ‘it is better economy to remove the causes of temptation, 
and cut off the sources of vice, than to provide places for the 
support or punishment of those, who from their own acts, or the 
misconduct of others, have become its victims.’ 

We have no wish to underrate the valuable services of the 
policemen of Boston ; but we cannot close these remarks without 
referring to what seems to be a remarkable exaggeration on pages 
eleven and twelve of the Marshal’s report. He claims as earned 
by the ‘ twenty-eight men,’ the whole amount of fines and for- 
feitures paid into the Courts, ‘the result of the labors of this 
department.’ To test this claim: Suppose John Smith, a po- 
liceman, arrests on a warrant one Stokes, accused of forgery ; 
that Stokes gives bail in $5000, then avoids, and the bail pays the 
money. Is this $5000, paid into the Treasury by means of the 
operation of the whole machinery of justice, to be credited to the 
man who served the warrant? This position requires no comment. 

Passing over all minor criticisms, we will conclude this notice. 
As a means of information touching what the city ordinance con- 
templates, namely, ‘ the doings of his office,’ the Marshal’s report 
is of little value.* A careful, accurate and definitely expressed 
table of statistics of the department would have been desirable. 
True, we have given the number of robberies and larcenies, 
reported at the office in the year. We have an estimated value 
of the stolen property. We have an estimated value of the stolen 
property recovered and restored. . We have the ‘ number of com- 
plaints and arrests,’ and the ‘ causes.’ But’ we are uninformed 
of the means, and the sort of means resorted to for the recovery 
of stolen goods ; of the expense of their recovery to the owner; 
of the number of indictments following upon the arrests made, 
and of the convictions consequent upon the indictments ; — no 
means afforded of knowing what proportion of the arrests were 
made by the ‘* Day,’ and what by the ‘ Night’ police ; — nor 
for what proportion of the credit ought to be given to the ‘ Watch ’ 
department ; nor for what to the constables, disconnected from the 
city police. We have no explanation of that extraordinary in- 


* A great part of the pertinent matter of the report is taken from the report by 
the Committee on the Watch and Police Department. 
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efficiency of the police which, only a few weeks since, permitted 
the disgraceful breaking up, by a mob, of a peaceful complimentary 
meeting held to receive a distinguished philanthropist, a member 
of the British parliament, in Faneuil Hall. An answer to these 
questions — nay, to one of them, would be quite as important as to 
know that ‘ twenty-five girls, between the ages of seven and fifteen 
years, have been seen picking up chips in various parts of the 
city,’ by the police, in one week ; or that ‘ seven have been seen 
with baskets, apparently going begging,’ in the same week, and 
by the same vigilant officers. 

For the interest expressed in the welfare of the unfortunate and 
miserable children who are too young for the ordinary treatment 
of criminals, but not too young for mischief, we are grateful. We 
are glad to have their case brought before the public in a docu- 
ment printed and distributed by the city, and compiled by an 
officer who will not be suspected of sentimentalism, or morbid 
philanthropy. If the statements here made can wake up those 
who sleep under the thousand times more powerful statements and 
appeals of the city missionaries, the benevolent societies, and the 
humbler voices of private persons, who are constantly and power- 
fully testifying in the ears of this community, this report certainly 
will not be without its use. 

The Police Department of a great city like Boston is a machine 
of vast power and energy. It may be so conducted as to do great 
good ; and it may be managed so as to cover and perpetuate great 
abuses and evils. The Committee of the City Council, in their 
report before referred to, have reported that the Watch and Police 
Departments require ‘ re-organization,’ ‘or a union under one 
head.’ ‘The subject stands referred to the present City Council. 
It is a great one; and we trust it will be weighed as such. 

The ‘one head’ under whom it shall be placed will be a more 
important person than the Mayor of Boston. And, unless his 
power shall be properly checked and guarded, and his Acts prop- 
erly scrutinized, he must be a good man, or else he will be a very 
dangerous one. Such an office, if the city shall create it, ought 
to be filled by one of the most reliable and valid characters which 
the city can produce. He ought to be a gentleman in his man- 
ners — urbane, dignified and courteous ; a man of education, his 
mind cultivated by liberal studies, and not merely sharpened, by 
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the attrition of conflict and contact with the rogues of high life or of 
low life ; a man of sagacity, practical good sense, and benevolence ; 
a man of character, whose presence and name carries an influ- 
ence; an! a man of blameless and trreproachable life. Give to 


such a man the power; but even then require rigid accountability 


for its use. 


ARTICLE IV. 
LINES. 


The following beautiful and appropriate lines were written by Dr. Ros- 
coe, of Liverpool, on receiving, from Dr. Rush, of Philadelphia, a piece of 
the tree under which Wm. Penn made his treaty with the Indians, The 
tree had been blown down in 1812, 


From clime to clime, from shore to shore, 
The wan fiend raised his horrid yell, 

And midst the storms which realins deplore, 
Penn’s honored tree of concord fell. 


And of that tree that ne’er again 
Shall Spring’s reviving influence know, 
A relic o’er the Atiantic’s main, 


Was sent —the gift of fue to foe.* 


3ut though no more its ample shade 
Wave green beneath Columbia's sky; 
} 


Though every branch be now decayed 
: J j ’ 


And all its scattered leaves be dry ; 


Yet midst the relic’s sainted space, 
A health-restoring flood shall spring, 
In which the angel form of peace, 


May stoop to dip her dove-like wing. 


So once the staff the prophet bore, 
By wondering eyes again was seen, 
To swell with life through every pore, 


And bud afresh with foliage green. 


The withered branch again shal! glow, 
Till o’er the earth its shade extend, 

And this — the gift of foe to foe — 
Become the gilt of friend to friend. 


* England and the United States were then at war. 
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ARTICLE V. 


NOTES BY THE WAY. 


JOURNEY TO WASHINGTON. 


Jan. 30. Left Boston by Stonington route for New York. 
Stopped at the Temperance House. This route is a very easy 
one to New York. The conductors are obliging and attentive. 
On board the Massachusetts we found good fare, and we cannot 
speak in too high terms of the Clerk and Steward of the boat. 
We must advise our friends to try this route. 

31. Left for Philadelphia at 6 A.M. It was a cold, bitter 
morning, but we found the cars rather comfortable, and the con- 
ductor very attentive. In Philadelphia we found good lodgings 
at Mrs. Thomas Earles. Here we met with many warm-hearted 
friends. 

Feb. 2, Sunday. We held a meeting in the Callowhill St. 
Church. We called on Rev. Albert Barnes, who refused even to 
give a notice of our meeting. ‘The following dialogue ensued : — 

‘ Will you give notice of my meeting?’ [A long pause. ] 

‘ Where is it to be held ?’ 

‘In the Callowhill St. Church.’ [Another pause. ] 

‘TI cannot do any thing to get that church into notice, and no 
one will give a notice but Universalists and Unitarians. It isa 
Universalist Church.’ 

‘Will you open your church?’ [A very long pause. ] 

‘T have no control over the church. Why not go to a hall ?’ 

‘I have to pay for a hall. ‘The church is opened freely to me, 
and you will not open yours.’ 

‘ Well, call again. I am not yet ready to preach this after- 
noon.’ 


Thus ended our interview. Our meeting was attended by a 
few devoted friends. 

4. Left for Baltimore, where we were well received ; and in 
the evening met with a few devoted women, and found a firm 
friend in the Rev. Mr. Flanders, and also in Dr. Snodgrass. Here 
a deep interest is manifested in our mission. 
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5. Arrived in Washington, and found good board at Mrs. 
Mount’s. 

6. Visited the capitol. Saw Horace Mann, Joshua Giddings, 
Charles Durkee, and many others. Several members showed the 
deepest interest in our mission to England. 

Proceeding to the office for a passport, we met with an obstacle 
not even dreamed of. 

‘ Are you a citizen of the United States ?’ 

‘ Yes.’ 

‘ What evidence have you ?’ 

I proceeded to show my commission from Massachusetts, signed 
by the Governor and Secretary of State, and asked if that 
was not enough. Then I took out recommendations from Rev. 
John Pierpont, Rev. Caleb Stetson, &c. But all was in vain. 

‘Do you know any one here ?’ 

‘Yes. I know Horace Mann, Member of Congress.’ 

‘Very well. Let him certify to the fact.’ 

Of course, on seeing Horace Mann, a certificate was easily 
obtained. 

Being thus prepared, we sought some interviews with several 
persons. ‘This was rendered necessary in order to give correct 
views of the criminal codes of the different States. Having long 
been desirous of seeing Mr. Clay, and supposing him to possess 
the best information about the laws of Kentucky, we met with 
him and had an interview. 

I said to him, ‘I am about proceeding to England, and in order 
to carry out the objects of my mission, I wish to know the codes 
of the different States.’ 

‘Well, we have murder for a capital offence, and we have 
a Penitentiary. But I have not much hope of reforming 
cririnals.’ 

‘Cannot you put into form your statements ? ’ 

‘Oh, no! I have not time.’ 

‘I suppose treason has never been capitally punished ?’ 

‘No. I hope you will meet with success, but I have not much 
hope.’ He then gave his name. 

INTERVIEW WITH Ex-Gov. McDowELL, or Virernia. — This 
gentleman, a Member of Congress, gave me several facts about 


ey 
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the code of Virginia. He said there were three different classes, 
and of course, different penalties. 1. The slave. 2. The free 
colored man. 3. The white man. A crime that would be pun- 
ished with death in the one case, might be only a fine or imprison- 
ment in another. Of course, the code of Virginia is very com- 
plex. He assured me that Judge Stroud’s statement that there 
were seventy-one capital offences for the slave, and only one for 
the white man, was not true. 

INTERVIEW WITH CHARLES DuRKEE, OF Wisconsin. — This 
gentleman gave me much assistance, and entered deeply into my 
plans and objects. He spoke warmly of the World’s Fair in 
London, of the different nations who would assemble there, of the 
moral objects that might be promoted, of the advancement of the 
arts and sciences, and especially of my mission to confer with the 
leading men on the criminal laws of the two countries. It was 
his wish to hear me in the capitol, and he promised me any aid 
that he could render, and he thought he should appoint lectures on 
his return home on Capital Punishment. He said the Death Pen- 
alty law would soon be abolished in his State ; that it had already 
passed the Senate. 


INTERVIEW WITH JosHuA R. GiIppDINGs, OF O1 


HI0. — This 
gentleman is well known for his reformatory spirit. He at once 
cordially entered into my mission, and gave a note recommending 
me everywhere. THe thought the day had come when we should 
remove Slavery, War, Capital Punishment, Xc. 

INTERVIEW WITH Horace Mann, or Massacnusretts. — Mr. 


*,% 


Mann has never been fully with us in the abolition of the Death 


Penalty, but he entered deeply into my mission abroad, and gave 
me a note commending me strongly to the friends of reform. He 
spoke a good word for me to other members. 

INTERVIEW witH Geo. W. JuLIAN, or INDIANA. — This is one 
of the most devoted men we have seen. He warmly commended my 
cause, and expressed great confidence in the reformatory move- 
ments of the age. 


INTERVIEW WITH Epwarp STANLEY, OF NortH CAROLINA. 
— On handing this gentleman my document from the British 
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Parliament, he promptly promised every aid, and despatched at 
once to the Secretary of his State a request for information. 

INTERVIEW WITH GEORGE W. Wricut, oF CALIFORNIA. — 
This member received me kindly, and gave me a small donation. 
He gave me many facts about the gold country, and said that 
California was governed very much by Mexican laws. He said 
that there was no country where property was more safe than in 
California. When the miners dug their gold, each man could 
leave any amount, and it would remain untouched. There were 
no prisons and no gibbets, and property was safer without than 
with all the machinery of modern civilization. He related an 
anecdote of an Irishman, who, on going to the mines, begged money 
to purchase a single meal. A sbort time afterwards, Mr. Wright 
met him with his mule loaded with gold, with a rich saddle, 
mounted with silver, with solid silver stirrups. The Irishman 
begged him to take as much gold as he wanted, but he refused. 
He then insisted on taking off the old saddle from Mr. Wright’s 
mule and replacing it with the rich Mexican saddle, to which Mr. 
Wright, after much importunity, consented. In regard to the 
gold, Mr. Wright thought that generally miners did not average 
more than two dollars a day. In regard to the amount of suffer- 
ing, Mr. Wright was satisfied that there had been much misrepre- 
sentation. He spoke highly of the country, and he intended to 
return there. He then presented me with three splendid volumes 
of State papers, giving an entire view of all the debates respect- 
ing the admission of California and other matters. 


Meetrnes. — During our journey, we delivered several address- 
es. The most interesting meeting that we held, was in the Hall 
of the Capitol. We had an immense gathering on the Sabbath 
morning. The Chaplain kindly gave way, and having received 
the request of fifty members, whose names we have, we spoke for 
about one hour on the importance of our mission to Europe. The 
most profound attention was manifested, and several members ex- 
pressed the strongest interest for our success. 

A very interesting meeting was held in Philadelphia on Sab- 
bath afternoon. Here, we spoke at length on the questions pro- 
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posed by the British Parliament to this country. A resolution 
was passed to raise $300,00, to meet the expenses of the voyage, 
and the women voted to prepare a letter to be addressed by the 
women of Philadelphia to the women of England ; an example, 
which we trust will be followed throughout the Union. No act 
could tend more directly to create a friendly feeling between the 
two countries. The letter will be forwarded by us, and will prob- 
ably be presented at a public meeting in London. Such meet- 
ings should be held in every town and village. Already has the 
subject been presented in this light to the women of Boston. Of 
course, any farther information may be had by calling at our 
office. Never has there been such a period since the commence- 
ment of our enterprise. The whole matter assumes a national 
form. The two nations, England and America, are now holding a 
grand conference on the proper treatment of the criminal. 

On our arrival in England, meetings will probably be held in 
London and in many of the towns and villages. There will be an 
opportunity for an interchange of opinions with men of all classes 
and all shades of opinion. Discussions will be held on Peace, 
Temperance, Slavery, Education, Criminal Reform, &c. There will 
be contributions from every quarter of the world, and while the 
Artisan will be showing his triumphs over matter, we shall be able 
to show the triumphs over the human heart. But what will be all 
the contributions from every nation, and all the triumphs over all 
matter, compared with one redeemed soul? ‘Then the World’s 
Fair will be opened for six months. What a grand period! This 
great Warehouse of the World will be a glorious gateway for all 
nations. Now, then, for a mighty work. Now is the hour for 
placing our cause on a permanent basis. Reaching there, as we 
hope to, in the midst of this great gathering ia May, we shall be 
able to lift up our voice, feeble though it may be, on the great 
subject of our mission. We need, of course, to be sustained by 
our friends at home. We ought not to be obliged to ask for aid 
in the mother country. Let the means be raised, so that we may 


carry the mission nobly on without feeling our dependence on 
those abroad whom we desire to benefit. 
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ARTICLE VI. 


CIRCULAR. 


A REQUEST FROM THE BRITISH PARLIAMENT FOR INFORMATION RELATING 


TO THE CRIMINAL LAWS OF THE UNITED STATES. 


DEAR FRIEND: — We address you in relation to a very impor- 
tant movementin the British Parliament. A request has been 
made to the Hon. Abbott Lawrence, the American Minister, in 
London, for facts in relation to the Criminal Laws of the United 
States. Mr. Lawrence forwarded the request to the United 
States of America, and as we had many facilities for answering 


many of the questions, they have been placed in our hands, and 
are as follows : 


I. In how many of the States does Capital Punishment exist by law, 
and to what crimes is it attached ? 


II. Has Capital Punishment always formed a part of the criminal 
code of such States: if not, when was it introduced ? 


Ill. The number of persons in each of such States who have been 
executed during each of the three last years, and for what crimes ? 


IV. The number of capital sentences which have been commuted 
during the same period, and the nature and duration of the commuted sen- 
tence ? 

V. The manner in which capital sentences are carried into effect; 
the time allowed between sentence and execution; the treatment of the 
crimina] during this interval as to intercourse with friends, etc. Whether 
the execution is public, or in whose presence it is carried into effect, and 
under what regulations ? 

VI. In which of the States does Capital Punishment not exist by law ? 
Has it ever existed in such States, and if so, when was it abolished ? 

VII. What in such States are the punishments for those crimes for 
which Capital Punishment is elsewhere inflicted, especially murder ? 

VIII. What is the comparative effect, so far as it can be ascertained, of 
these respective punishments on the highest class of offences ? 

IX. In the States in which there is no Capital Punishment, are ‘the 
punishments for the higher class of crimes elsewhere capitally punished, 
fully carried out, or are commutations frequent ? 


To facilitate the replies to these questions from the British Par- 
liament, the friends of the cause, Prison keepers, Judges, States- 
men, Clergymen, and others, are respectfully invited, without 
reference to sect or party, to forward replies, Reports, etc., (post 
paid) to the subscriber, on or before the first of April, 1851. 
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To carry out still farther the object of a mission so immensely 
important to the prosperity of society generally, and the mutual 
good will of two great nations, we have consented to spend, at 
least, six months in travelling over Europe. Many advantages 
must result from such a visit." 

The subscriber feels the need of a hearty co-operation, and he 
solicits such aid as will enable him to meet the unavoidable ex- 
penses of the journey. The sum necessary is one thousand dol- 
lars. Four hundred may now be relied on, and several distin- 
guished men in Boston have pledged assistance. The time for 
leaving will be May 1, 1851. 

Friends! The time is short. The mission is important. All 
sects are invited. In thus doing, we are humbly imitating Him, 
who has said, ‘ I was sick and in prison, and ye came unto me.” 

CHARLES SpEAR, Editor of the Prisoners’ Friend, 3 Corn- 
hill, Boston. 

Boston, December 25, 1850. 
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To tHe CLercy or THE Unitep States.— By the foregoing request from 
the British Parliament, it will be seen that the question is not whether the Penalty 
of Death is right or wrong, expedient or inexpedient. Facts, alone, are wanted. 
Of course, no appeal is made directly to any sect or party. Whatever may have 
been your views, you will see that the whole question now assumes a broad, 
national form. It is so made by the two nations, England and America. The 
letter of Daniel Webster to London, for us, presents it in this light, from the very* 
address: Str Georce Grey, Bart., Her Masestry’s Principat SECRETARY 
or State FoR THE Home Department, It is there placed on the highest 
moral ground. In commending the cause in that letter, Mr. Webster says, ‘this 
work is one principally of charity and love, and Mr. Spear expects no compensation 
From any government. Under these circumstances it has bsen deemed proper that 
all sects should enjoy the privilege of lending their assistance. We, therefore, 
respectfully ask you to bring this matter before your congregation, and forward 
the amount, however small, to the subscriber, before next May, when the commit- 
tee will see that it is properly appropriated. The sum suggested is very small, 
and many have proposed a far larger amount. 

It has been urged upon us strongly not to depend on contributions in Great 
Britain, but to present the whole matter on our arrival before that government as 
a free, voluntary act on the part of the United States. This will, at once, give 
dignity and character to the Mission. 


* See Circular at the end of the work. 





Illustration of Kindness. 


ARTICLE VII. 
ILLUSTRATION OF KINDNESS. 


THe QUAKER AND Tuer. — There are few persons who have 
not heard of Isaac T. Hopper, the Quaker, or Friend Isaac, as 
he is familiarly termed in New York. The following from his pen 
is a capital thing : — 


While residing in Philadelphia, I had in my yard a pear tree, 
which bore most excellent fruit. Between my yard and that of my 
neighbors, was a very high fence, with sharp iron pickets upon it. 
I don’t approve of such things. It was the landlord’s work. Well, 
one year when the pear tree bore very abundantly, there happened 
to be a girl belonging to my neighbor’s family, who was as fond of 
pears as I was myself, and I saw her several times climb the high 
fence, and walk carefully along between the pickets, until she came 
opposite the pear tree. Then she would reach over, fill her basket 
with fruit, and carry it away. 

One day I called upon my young friend with a basket of the nicest 
pears I could find. 

* Rebecca,’ said I, ‘ here are some fine pears for thee.’ 

She did not know what I meant. I explained: ‘ Rebecca, | 
brought these pears on purpose for thee. I wish to make thee a pres- 
ent of them, as I see thou art very fond of them.’ 

‘I don’t want them, sir.’ 

‘Ah, but thou dost, Rebecca; else thou would not take so much 
pains, almost every day, to get them.’ 

Still she would not take the pears, and I used a little more elo- 
quence. 

* Rebecca,’ I said, ‘ thou must go and get a basket for these pears, 
or I shall leave them on the carpet. Iam sure thou must like them, 
or thou would not climb such a high and dangerous fence to get 
them. Those pickets are very sharp, Rebecca; and if thy feet 
should slip while thou art walking along on the fence — and I am 
very much afraid thee will — thou would get hurt a great deal more 
than the pears are worth. Now thou art welcome to the fruit; but 
I shall not see the expose thyself any more so foolishly. But per- 
haps thou hast taken the pears so long, that they seem to belong to thee 
as much as they seem to belong to me. SoIdo not wish to blame thee, 
pray, any more than thy conscience does. But look out for those 
pickets. Theyare dangerous. I would have them removed ; only I 
am afraid the landlord would not like it. Thou art welcome to the 
pears though, and I will bring thee a basket full every day.’ 

The little girl did not steal any more pears, and I[ venture to say 
she was sufficiently rebuked before the end of the pear season, for I 
remembered my promise, and carried her a basket full every morning. 












Letter from Elizabeth Pease. 


ARTICLE VIII. 


LETTER FROM ELIZABETH PEASE, DARLINGTON, 
| ENGLAND. 








Dear FRIEND: —I am truly obliged to thee for sending me 
the copies of thy excellent periodical, which I have looked over 
with great interest, and an earnest wish that it may answer fully 
the expectations of its benevolent editor, in advancing the great 
cause which it is so well adapted to promote. The inviolability of 
human life is one of the greatest, if not the greatest, question to 
which public attention is now directed, and experience teaches us 
that the carrying out of this great principle is as expedient, as the : 
Gospel declares it to be a part of that religion of love which the | 
Divine Redeemer came to inculcate on mankind. rt 

Murders appear to multiply in this nation in proportion to the | 
infliction of the bloody penalty for it; still there is a growing dis- 
like, not only in the minds of the thinking portion of the people, 
but with many of our judges also, to carry out the extreme sen- 
tence of the law in such cases. Thou wilt have seen, ere this i 
reaches thee, the account of Rush’s execution at Norwich, and fi 
that of the young woman at Bristol, for the murder of her mis- | 
tress. In the latter case the poor creature confessed her guilt, 
but struggled for her life to the last — it was a horrible tragedy, 
too dreadful to dwell upon. In the former, the culprit protested 
his innocence throughout, and thus did man presume to take upon 
himself the awful responsibility of cutting short the time for 
repentance, and of plunging an undying soul, steeped in crime, 
into a never ending eternity. On no occasion was the awfulness 
of Capital Punishment more forcibly impressed on my mind — the 
greater the guilt, the deeper the sin of taking life. Often, both 
before and after the execution, have I thought that such an act, 
perpetrated by a people calling themselves Christian, was enough 
to bring down a judgment upon the whole nation. 

The excitement was immense, and the manner in which it was 
gratified utterly revolting ; as usual, the populace assembled by 
thousands and tens of thousands to witness the agonies of a fellow 
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creature, and I understand that the Eastern counties railway pub- 
licly advertised a special train for the occasion. Of all the scenes 
with which this fair earth is polluted, I believe that of an execu- 
tion — of murder by law —is the most demoralizing. 

I am about to write to our mutual friend, Wendell Phillips, and 
shall enclose £5 as a little contribution towards carrying out thy 
labors of love. Accept it with my best wishes that abundant 
success may crown thy efforts. 

Believe me sincerely thy friend, 
ELIZABETH PEASE. 

To Charles Spear. 





LITERARY WORLD. 


Hunt’s Merchants’ Magazine. New York: Published monthly, 142 Fulton 
St. This Magazine is one of high character, and fills a space occupied by 
no other periodical in the whole commercial world. It is quoted as the 
highest authority throughout Europe. Even the British Parliament, with 
all its great resources, had recourse to this publication, as absolutely nec- 
essary to furnish a full report. The number for February, is well filled 
with valuable articles, and we warmly commend the work as worthy of 
patronage by all classes. 


Memoir and Writings of Charlotte. We acknowledge the receipt of a 
very beautiful 12mo., from Mr. A. Tompkins, containing a memoir of Mrs. 
Gerauld, and selections from her prose and poetical writings. Mrs. Ger- 
auld was generally known by her christian name, Charlotte, that being the 
signature over which she usually wrote. Though she died young, she ob- 
tained a wide celebrity, and was ranked among the best of the female wri- 
ters of this country. She had a vigorous mind, and her style had strength 
and beauty. We think her prose superior to her poetry, though in the vol- 
ume before us, there are many very elegant poems. ‘The memoir is from 
the pen of Rev. Henry Bacon, and we know not when we have seen a 
memoir that has pleased us more. Without extravagant eulogy, or any at- 
tempt to overcolor the many virtues of Charlotte, he has given a delightful 
sketch of her life, and a true portrait of her character. ‘The volume is en- 
riched by an elegant engraving of Charlotte. As a whole, we look upon 
this work as a worthy companion of the memoir of Mrs. Mayo, a book 
which has obtained a wide circulation. In life these two excellent women 
labored together; and now that they have passed away, it is both fit and 
proper that their writings should be circulated together, and go forth 
together in their mission of mercy and love. The death of these women 
was a great loss to our country and to religion ; for they never wrote a line 
not calculated to purify and bless; but Mr. Tompkins has done much to 
repair that loss by publishing in an elegant form selections from their wri- 
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tings. We will not say thatia generous public will reward him; for he 
looks not to charity for his compensation, but to the good taste and judg- 
ment of the people ; to their love for works of talent and genius. 


Poems. By Henry Worpsworts Loneretiow. In two volumes. 
Boston: Ticknor, Reed & Fields. Of this eminent author, but little need 
be said. His name is known throughout the old and new world. The two 
volumes before us are made up of some of his best poems. In the present 
work we find those beautiful poems, ‘The Psalm of Life;’ ‘ Footsteps 
of Angels ;’ ‘The Building of the Ship, and ‘ The Builders.’ The vol- 


umes are elegantly prepared, and both of them make a valuable addition to 
any library. 


Memoranda of the life of Jenny Lind. By N. P. Witus. Philadel- 
phia: Robert E. Peterson. 1851. We welcome this work to the American 
public. So many good things have been said about this inimitable songs- 
tress, that they should be gathered up and preserved. ‘Those who desire to 


become acquainted with the history of her life will find a faithful record in 
this work. 


An Address, delivered at the Opening of the Cincinnati House of Ref- 
uge. By Avenonso Tart, Esq. Cincinnati: Wright, Ferritand Co. 1850. 
pp. 26. Among the various Institutions of the day, we know of no one 
that promises so much good as the opening of Houses of Refuge for the 
young. Ohio is now doing a good work in this respect, as the Address 
before us evidently proves. The work was originally projected by the late 
Rev. James H. Perkins. It appears that children arraigned for crime are 
to be detained here instead of the Jail. A wise provision. The author of 
the Address takes for his motto, ‘ Reform and Instruction every where to the 
Young.’ He shows plainly that one great cause of crime is the neglect of 
parents. A very slight examination of prisons will soon convince any one 
of this fact. We commend this Address as a valuable work. It will help 
on that day when no city or state will be without a House of Refuge. 


Sratistics. — There are 14,000 enrolled friendly societies in this coun- 
try, having 1,600,000 members, an annual revenue amounting to £2,800,000, 
and an accumulated capital of £6,400,000. A still greater number of minor 
friendly societies are not enrolled, and do not therefore possess the privileges 
and means of self-protection enjoyed by the former. It is estimated that 
there are 33,223 societies in this position in England, Wales, Scotland, and 
Ireland; having 3,052,000 members, an annual revenue of £4,980,000, and 
with funds amounting to so large a sum as £11,360,000, the praiseworthy 
accumulations of the purely industrial classes. Indeed, half of the laboring 
male adult population are members of benefit societies —The Reporter. 


A Laree Hovuse.—There is a building in process of erection, in Cherry 
street, New York, 450 feet deep, with 35 feet front, intended for cheap ten- 
ements, which will probably contain more families than any other one con- 
cern in the city, A partition wall runs through the centre, thus making 
the entire width of each tenement — outside of walls —17 1-2 feet, which 
is divided into two rooms and a half; the length of each separate dwelling, 
walls included, is 20 feet, making 24 residences ona floor. The building 


is to be a six story one, which gives one hundred and forty-four distinct res- 
udences under one roof. 
































































































































































































To Correspondents. 


TO CORRESPONDENTS. 


Saran Broventon. A story has been received from this eminent 
writer, and is on file. 


A. N. Apams, Meadville, Pa., Theological School. We are very grate- 
ful to our friend here for his kindness. 


Auice H. Eastman. The deep interest of our friend at Nantucket is 
peculiarly acceptable at this time. 


O. B. Scorr, Pierrepont Manor, Jefferson Co., N. Y. His favors are 
gratefully acknowledged. We trust he will continue his deep interest in 
our cause. 


Mrs. H. J. Lewis will accept our thanks for her excellent poems. 


Epwarp Stantey, Member of Congress, will accept our thanks for his 
reply to our inquiries. 

Hon. A. C. Doper, Senator from Iowa, will accept our gratitude for the 
code of his state. 

Mrs. Portio Gaer, Gages Dakes, Illinois, has our thanks for her kind- 
ness, and we trust she will not be deterred from her duty by any false ideas. 
We think women are as much bound to visit the prisoner, as the sterner 
sex. 





ACKNOWLEDGEMENTS. 


(G- Owr1nc to the lateness of the hour at which we arrived from Washington, 
we have been obliged to close up our number, and leave many favors unnoticed. 
We find letters from Members of Congress, from correspondents, and from many 
dear friends. A very deep interest is expressed in these letters for the success of 
our work, and especially, for our voyage to Europe. Contributions have come in 
from varigus sources. One very dear friend in Gloucester, whose term of life 
must be near its close from his great age, writes : — 

GLovucesTER, February 17, 1851. 
tev. Cuartes Spear: Dear Sir:—I rejoice to learn that you contemplate a 
“ yoyage to Europe,” and sincerely hope that you will be very successful in the 
noble work that you have undertaken, and return home, (by God’s providence,) 
greatly improved in health, &c. 

I have been thinking how easy it would be for two hundred of the friends of the 
cause to hand you five dollars each, to make up the sum you ask for, of $1000. 
I enclose you my five dollars, and hope you will get the remainder very soon, and 
more too. I am your sincere friend, 

Bens. K. Hoven. 


Mrs. M. B. Sacxert, of Providence, will accept our thanks for her kindness. 

To Rev. S. Gitman, of South Carolina, we are indebted for a donation of ten 
dollars from his congregation. 

Rey. T. G. Franpers, Baltimore. To this friend and his congregation, we are 
indebted for a present of twenty dollars, for our voyage to Europe. 

We are also much indebted to several Members of Congress, for pecuniary aid. 

To our friend E:mrra Barney, we are largely indebted for many favors. She 
deserves our warmest gratitude for her continued kindness, and especially for her 
aid towards meeting the pecuniary expenses of our voyage. 
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